PETITION FOR SPECIAL HEARING BEFORE THE

NE/S Yorkway, 140' SE of the

c/l of Leeway ZONING COMMISSIONER
(2605 Yorkway)

12th Election District
7th Councilmanic District

OF BALTIMGRE COUNTY

Case No. 8%9-258-SPH
Louis Puglese, et ux : :
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a special hearing to approve the

nonconforming use of the subject property as a four unit apartment build-

ing in a D.R. 10.5 zone as more particularly described in Petitioner's

Exhibit 1.

The Petitioners, by David G. Johnston of Landex, Inc., the Con-

apartment building and ha; been used consistently ;sed as a four unit
apartment building since its qriginalVQevelopmeut. The evidence tends to
indicate the subject proberfy was zoned "p" résidential: during the 1945
Baltimore County Comprehensive Zoning. The evidence further establishes
that the exterior parameters of the building have not changed or been
altered since the original construction.

Numerous other cases have been considered over the years for
nonconforming use in the immediate §icinity. Affidavits from those cases
also were introduced by Petitioner and indicate that the Yorkway units
were all built at about the same time in 1943 or 1944 as four unit apart-
ment buildings. Over the years some buildings have added additional units
in the basement area. In almost every case, without exception, nonconform-

ing uses have been granted for at least four units. Case No. 89-103-SPYH

apartment building. , This building is an apartment house as that term was
defined in the original 1945 Baltimore County Zoning Requlations

(B.C.Z.R.). That term was then defined as:

"A detached building used and/or arranged for occupan-

cy as dwellings for three or more families as separate

housekeeping units. &all such housekeeping units shall

have unity in use and be supplied, in common, with

heat, sewerage and/or other public convenience or

utilities.™

There is evidence of heat and public utilities in common and an
acceptable number of units. Therefore, the building does comply with the
"D" residential zoning placed on the land on January 2, 1945 for an apart-

ment acuse. "D" residential zoning permitted all uses as provided for

under a "C" residential zone and "C" residential zoning permitted apart-

property was also in compliance with the original "D" residential Zoning
for an apartment house for four (4) apartment vnits.

The Petitioner does not claim an expansion of this use beyond
the original four apartments. The evidence establishes the apartments in
the subject building have been occupied continuously and without interrup-
tion since approximately 1944.

Pursuant to the advertisement, posting of the property, and
public hearing held, and for the reasons given above, the Petition for
Special Hearing should be granted.

THEREFORE, IT IS CRDERED by the Zoning Commissioner for Balti-
more County this ;Z é day of December, 1988 that the Petition for Spe-

cial Hearing to approve the nonconforming use of 2605 Yorkway as a four

ment houses as a matter of right.

unit apartment building, in accordance with Petitioner's Exhibit 1, be and
was decided in September, 1988 for 2532 Yorkway for a similar building in - . e a. . )
tract Purchaser, appeared, testified and wasg represented by John B. The Petitioner has established that the building existed prior

is hereby GRANTED.
the next block. Additionally, Case Nos. 88-14-SPH and 86-290-SPH found
Gontrum, Esquire. Also appearing on behalf of the Petition were Douglas

-4

Kennedy, a registered professional engineer with ' KCW Consultants, 1Inc.,

to January 2, 1945 or the beginning of zoning regulations. The Petitioner
that nonconforming uses existed for at least four apartments since prior

FOR FILING

has also established that the building was acceptable under the "pv regi-

to 1945. In the instant case, the Petitioner requests a nonconforming use

/3. PCBERT HAINES
who prepared Petitioner's Exhibit 1, Griffith Davis, and Ron Gajewski.

Zoning Commissicner
for Baltimore County

,...
t

dential zoning in place from January 2, 1945 through 1955,

"l’

=IVED FOR FILING

for the original four apartment units only. The subject property is locat-
Petitioner's Exhibit 1 contains additional notations placed thereon by the

The second principal to be applied, as specified in Section

ed within a group of buildings in which other properties were previously
attorney for the Petitioner. There were no Protestants.

P REC

104.1, is whether or not there has been a change in the use of the proper-

-
i
rw

) granted nonconforming use status for four apartments in either Case Nos.
Testimony indicated that the subject property, known as 2605

Ra

- A determination must be made as to whether or not any change that has

88-377-SPH or B8-4%56-5PH. . . .
Yorkway, was improved by a four unit apartment building in 1943 or 1%44. occurred is a different use and therefore breaks the continued nature of

. The first issue to be determined in a nonconforming use case is
Testimony indicated that there are two units on the first floor of the

the nonconforming use. If the change in use is found to be different than

whether or not the property in question was legally and permissibly devel-
building and two units on the second floor. The basement is improved with

the original use, the current use of the property shall not be considered

oped prior to the statutory change which created the alleged nonconforming
storage and utility space. Tax records submitted into evidence establish

noncoenforming. See McKemy v. Baltimore County, Md4., 39 M4d. App. 257,

status. The four unit apartment building in the instant case was con-

that the subject building has been assessed and transferred over the vyears 385 A2d. 96 (1978).

structed prior to the adoption of the 1945 zoning regulations. This prop- . .
as at least a four unit apartment building continuously and without inter- Clearly, the use of the subject property has not changed since
erty is often referred to by the Petitioner and in this Opinion as an

ruption since approximately :943. Testimony and evidence presented sub- 1343. The property has always been a four unit apartment building and

stantiates that the building was originally constructed as a four unit > there have been no changes or interruptions in that use. The subject

-3-
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PETITION FOR SPECIAL HEARING
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ??_ 2585, /0/}

The undersigned, legal owner(s) of the property situate in Baltimore County and which is ' ' .
' describgd iI;l fhelgdescriptgon and piat attached hereto and made a part hereof, hereby petition for a Office of Plannin z & Zorlmg
Towson, Maryland 21204 Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe- Towson, Maryland 21204
ROACEERX 867-3353 ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve

; B 307835 14’ CONE. ALLEY | (301) 887-3353
J. Robert Haines as a legal non-conforming use the following buildings ( each with four R

2 L= Zd2.00: ot g . ; J. Robert Haj
Zoning Commusaioner R mmessmenes - e SLIVTLOE 46,58 J. Robert Iaines
December 29, 1988 apartments) located on Yorkway, Baltimore County, Maryland (#2605, #2607) -

ke - — AR o -

Batimore County
Zoning Commissioner

Baltimore County
Office of Planning & Zoning

Zoning Commissioner

December 29, 1988

Property is to be posted and advertised as prescribed by Zoning Regulations.
John B. Gontrum, Esquire

809 Eastern Boulevard

I, or we, agree to-pay expenses of the above Special Hearing advertising, posting, ete., upon fil-
Baltimore, Maryland 21221

Dennis F. Rasmussen ing of this Petition, and further agree to0 and are to be bound by the zoning regulations and restric-

. : Dennis F. Rasmussen
County Executive tions of Baitimore County adopted pursuant to the Zoning Law for Baltimore County.

County Execulive

RE: PETITION FOR SPECIAL HEARING

I/We do solemnly declare and affirm,
NE/S Yorkway, 140' SE of the ¢/l of Leeway under the penalties of perjury, that I/we
(2605 Yorkway)

' are the legal owner(s) of the property
12th Election District - 7th Councilmanic District which is the subject of thie Petition.
Louis Puglese, et ux - Petitioners

Case No. 89-258-SPH

Community Development Administration
45 Calvert Street
Annapolis, Maryland 21401

,/‘Z aNe> WAAK)‘

"8 52w foz5s

VIO 3B'52°E /o2 58°

: Benton Mortgage Company
I - 5731 Lyons View Drive

ill g9
Contract Purchaser: Nashville, Tennessee 37919

~Legal Owner(s):
i van SEHE
Louis Puglese, et. ux. MAD 2Z o

- — — ———— A e o

(Type or Print Name)

iy

Dear Mr. Gontrum:

q20’

Z 1055
. BAICA .
Q AFARTMENT BLDG: O

0

RE: Yorkway Apartments
Enclcsed please find a copy of the decision rendered in the

above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attachked Order.

Gentlemen:

AT TI/ON WLl L,

I have this day taken testimony and evidence with respect to the

following Yorkway Apartment Buildings:
In the uvant any party finds the decision rendered is unfavor- o} g y Ap n gs

2605
zole, any party may file an appeal to the County Board of.Appeals.within doe 2513 Yorkuay
thirty {30) days of the date of this Order. For f?rther information on Warwick, R.I. 02836 s , _ ' : 2515 Yorkay
filing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391. ‘ C' FrTo : - - o I 3 . y 5517 Yorkuar
a . oNE -

e o e ; ‘ 2519 Yorkway
ags 4'60/\5 FPORCH
Attorney for Petitioner: : : - -3 .

. ALK 2521 Yorkway
! . : John Gontrum : .

& ARTITION WALl

L

=3

Very truly yours,

N 2506 Yorkway
10.16" TO THE SOLTHEASTERN| 2611 Yorkway

— ) 2613 Yorkwa
DIOE OF LEEWAY —J | ‘ 2625 Yorkka§
CONC, cLes 7 S CONC. HALA” _

2607 Yorkway
Name, address and phone number of legal owner, con- S 7 2627 Yorkway
tract purchaser or representative to be contacted o

. 2629 Yorkway
4/0/? k /1./4 f/ : 2504 Yorkway
y 2510 Yorkway
(wiory yARE?) 2511 Yorkway

J. ROBERT HATNES
: . Zoning Commissioner i S, e
" JwB:bjs . for Baltimore County : City and State

cc: Pecple's Counsel

File ; Essex, Md. 21221

Based on the testimony and evidence presented, I am issuing
findings of fact and conclusion of law indicating that these buildings
all have legal nonconforming uses as four unit apartment buildings.

0D FOR FILING

- /‘ﬁv B g g i

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be osted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore
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2605 SORKWAY
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BALTIMORE COUNTY, MD

KCW Consultants, Inc.
Civil Engineers and Land Surveyors

: 1777 Reisterstown Road
. . L Commercentre, Suite 175
Z.C.0.—No. 1 . B
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Very truly yours,

4
J. Robert Haines

Zoning Commissioner
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KCW Consultants, Inc,
Civil Engineers and Land Surveyors
1777 Reisterstown Road

Commercentre, Suite 175
Baltimore, Maryland 21208

(301) 484-0894 / 484-0963

ﬂovenber 29, 1988_‘ ._ K } I+€

PETI'_IIQNERI CONTRACT PURCHASER:
/5028

4+ 225

LANDEX CORPORATION - .
250 Centerville Road, Bld. *P’®
Warwick, Rhode Island 02886
Attn: Ms. Judith Siegel
(401) 732-54210

PROPERTY DESCRIPTION TO ACCOMPANY
PETITION FOR SPECIAL HEARING

12th ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

BEGINNING for the same at a imint on the north. ea#t i
C j erly line of Yorkwa i
50 feet wide distant 110,16 feet southeasterly measured along the said ixoarzh];:;elr?yd Ici’::

of Yorkway from the southeasterly line of Leeway as now laid out 60 feet wide, all as shown-

L}
on "Plat No. 4 of Dund.alk', and running thence North 40 degrees 38 minutes 52 seconds East
1.02.58 feet, part of which distance is intended the southwesterly line of a 14 foot alley there
situate, and as shown on said Plat; thence binding on the southwesterly line o1 said al?e the
two following courses and distances; on a curve to the left with a radius of 3078.35 feeyt for

a distance of 2.42 feet and South 49 degrees 17 -minutes West 102.53 feet, part of which

distance is intended to be along the center of a i
: party.-wall there situate, to intersect th
;aid northeasterly line of .Yorkway; thence binding on' the said northeasterl;r line of Yec:::-kv:a;
orth 49 degrees 21 minutes 8&'seconds West 49 feet to the pPlace of beginning; the
improvgments thereon being known as No. 2605 Yorkway, &

#2005 Yoriwdy dee®12--0474¢)

Baltimore County

Zoning Conmmissioner

Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Itohert Haines
Zaming Commissioner

DEC 1 2 1958

John B. Gontrum, Esq.
809 Eastern Boverlard
Essex, Maryland 21221

Dennis F. Rasmussen
Caunty Executive

RE: Petitions for Special Hearing-
CASE NUMBERS: 89-249-SPH thru £9-264-SPH
Your Client: Landex Corporation
Date of Hearing: Thursday, December 29, 1988 at 9:00 a.m.

Dear Mr. Gontrum:

Please be advised that $1,450.0B‘ is Jue for advertising and posting of

the above referenced properties. All fees must be paid prior to the
hearings. Do not remove the sign and post set{s) from the properties.

THIZ FEE MUST BE PAID ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT
Bl ISSUED.

Please make your check payable to Baltimore County, Maryland and bring
it to the Zoning Office, County Office Building, Room 111, Towson,
Maryland 21204 fifteen (15) minutes before the hearings are scheduled

to begin.

Please nota that due to the number of signs to be returned, here will
be no need for your client to remove and return the signs, as this
office will do same.

Very truly yours,

//

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County
cc: Mr. Walter Stealey
Ms. Judith 5. Siegel

e x F 30,13 sack {07,

@ ohn M. Cosaraquis, LS. (Ret.)
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.. Zoning Commissioner ... |
. Dffica of Plasniog & Zoning .
1> Towson, Maryland 21204 .
T 494 3353 F

Dowg ‘ * X
. NOTICE GF REARING -~

A A

7 The T OF MEAMG OFFICE OF
eyt oL Dundalk Eagle
County will hokd & public hearing on

the property identified hersin in Room'

106 of the County Office Bulding, 4 N. Center Place

:Lmuﬂlllﬂ,%lm? P. Q. Box 89364

o mn, Marylend s fob-. Dundalk, Md. 21222

" Petition for Spaciol Hearing . December 8,
. CASE NUMBER: B9-258.SPH - -

was inserted in

> . MEIS Yorkway, 145 SE of ¢)1
i/ wf Leeway (2605 Yorkway)
;fuﬂc:.m District =~ -
- nciimanic District - -
Ul Qoneriar P9-~258-SPH - P.0. #07728 -
- Lowis Pugless, of wx .-, e
" Contract Plrctm:tls}: : The D
I‘-'I.E““ Corperation L undalk Eagle
‘ ARING SCHEOULED: = *. : .
THURSDAY, DECEMBER 2 : paper published in Balti
P 4, 1900 altimore County,
: CIAL HEARING: NonconTorming
‘ llu;: 2609 Yorkway (fow apart. - for one
-men . "_3._;\” . ER
5 In the event that this Petition is -
: f,':;' ""h',,,b,‘;'."i"" plied m:y;n _:_: 9th day of
- sueg within the thirty (30) day appeal th .
- period. The Zoning Commissioner will,. € same was inserted i i
’ however, entertain any request for 3 n the 1ssues Of
; stay of the issuance of said permit .
‘j during this period for good cause
= shown.’ Such request must be in
¢ writing and received m this office by
- the date of the hearing sei above or -
: presented at the hearmg. - - - o
: _J. ROBERT HAINES
“ Zom; Commissinngr of

Deec. 8, 1988

Kimbel Publication, Inc.

e ®| CERTIFTCA TE®OF PUBLICATION

L per Publisher.

BY;K C? (9 :ﬂ)éy,

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Comrnisaiener

Dennis F. Rasmussen

County Executive

NOTICE OF HELRING

altimore County, by authority of the
f Baltimore County will hold a public
d herein in Room 106 of the'
Chesapeake Avenue 1n

The Zoning Commissioner of B
Zoning Act and Regilations o
hearing on the property identifie
County Office Building, located at 111 W.
Towson, Maryland 21204 as follows:

Petition for Special Hearing

CASE NUMBER: 89-258-SPH
NE/S Yorkway, 149' SE of ¢/l of Leeway {2605 Yorkway)

12th Election District - 7th Councilmanic
Legal Owner(s): Louis Puglese, et ux

) pPurchaser(s): Landex Corporation )
HEARING SCHEDULED: THURSDAY, DECEMBER 29, 1988 at 9:00 a.m.

SPECIAL HEARING: Nonconforming use of 2605 Yorkway (four apartments)

In the event that this petition is granted, a building pr:l.rmlt may be
issues within the thirty (30) day appeal period. The Zoning ¢ the
Commissioner will, however, entertain any request for a stay o
issuance of said permit during this period for good cause shown.

Such request must be in writing and received in this office by the

date of the hearing set above or presented at the hearing.

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

a weekly news-
Maryland, once a week
sueeessive weeks before the

December 19., ;thatisto say,

.
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OF PUBLICATION

. i - pe | ) T
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THIS IS TO CERTIFY, that the annexed advertisement was

in Towson, Maryiend 2 . .
o lohowex: il published in THE JEFFERSONIAN, a weekly newspaper printed
% Potiton for Spacial _

NE'S Yorkway, 149 SE of of and published in Towson, Baltimore County, Md. appearing on

_@Mm_&__-_, 19088.

i, : Thursday,
o 0. 29,1968 & 9008M. -

THE JEFFERSONIAN,
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Publisher
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@i Do o 89 -258 -SPH
Wiﬁ 35.63

BALTIMORE COUNTY, MARYLAND "o 0 5 9 8 1 A
OFFICE OF FINANCE - REVENUE DIVISION )
MISCELLANEOUS CASH RECEIPT

- 01-615-000

ACCOUNT,

oare 11/29/88

AnoumJ_loo' 00

RECEIVED Judith S. Siegel, President, Landex Corp.

FRGOM:
3% Major Potter Road 250 Centerville Road
Warwick, RI 023886 Building $6

rom._Filing Fee for Special Hearing ( 1 of 17) %G K
Items § 216~232 Yorkway Non-conforming apartments

VALIDATION OR SIGNATURE OF CASHIER
WHTE - PR - AGENCY  YELLOW - CUSTOMER

o

Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301} 887-3353

J. Robert Haines
Poning Commiss

%.d
-

December 21, 1988

Dennis F. Rasmussen
County Executive

Judith 8. Siegel, President
250 Centerville Road
Building Six

Warwick, Rhode Island 02886

RE: Case Numbers 89-249-SPH through
89-264~5PH - Yorkway

Dear Ms. Siegel:

Upon review of the documentation which you have subuatted in the above
referenced cases supporting the evidence of a noncrurorming use in the 16
locations on Yorkway which are the subject of *..e above referenced cases, 1
am satisfied that if all of the dwellings wzre constructed with four
dwellings prior to January 2, 1945 that cpbvicusly an apparent nonconforming
use existed at one time. Due to the extreme emergency of your mortgage
obligations prior to December 31, 1988, I will provisionally approve the
building permits subject to a final determination upon presentation of
evidence in the hearing on December 29th. The 16 cases have been
advertised and a hearing will occur on the 29th which will allow any
protestants to provide any evidence in opposition to the existence of the
nonconforming use.

Very truly yours,

. Robert ‘Haines
Zoning Commissioner

oRH: scj

o
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PETITION FOR SPECIAL HEARING
N/5 Yorkway, 225' E of Leeway
(2609 Yorkway)

i2th Election District

BEFORE THE
DEPUTY ZONING COMMISSIONER

OF BALTIMORE COUNTY
Kenneth W. Martin, et ux,

Petitioners Case No. 86-290-SPH
#*

® * # ® * * » * * 2 *

The Petitioners herein request a Special Hearing to determine whether or
nct  approval should be granted for the non-conforming use of 260y Yurkway as a
four apartment building since 1945, and furthermore, the non-conforming use of
two additional apartments in existence since 1951.

Pursuant to the advertisement and posting of the above referenced
property, a public hearing on the Petition was held on January 28, 1986, at
which time one of the Petitioners testified that six apartments had been rented
continuously since his purchase of the property in 1980. A witness testified
that both basement apartments were occupied from spring to fall of 1957.

Two Protestants testified that the building was constructed for four
apartments. One of ths Protestan;s testified that the building was eonstructed
in 1945; that in 1963 he was aware of ong'basement apartment; and that currently
he can see a cat living in another basement apartment. The other Protestant
testified that through tie years, he graﬁually became aware that there were
basement apartments in the neighborhood.

At the request of the Petitioner, the case was ceontinued. The file indi-
cates that the Petitioner would contact the Deputy Zoning Commissicner within 60
days to arrange a date to continue the case. The file includes copies of both a
July and a September letter from the Deputy Zoning Commissioner asking that the

Petitioner reguest either a continuation or a dismissal of the case. At this

time, no such request has been n s,,"-r Q. ““g‘i H‘a } ug ¥

| Tz

After due considergtlon of the testimony and evidence presented herein,
1; the opinion of the Beputy Zoning Commissioner of Baltimore County, it appears
that 2609 Yorkway enjoys a non-conforming status as a four apartment building,
but the date of the additicn of two basement apartments and whether or not rhey
have been used continuously as such, has not been proven.

Therefore, IT IS CRDERED by the Peputy Zoning Commissioner of Baltimore
County this ,ﬁf1§£ day of October, 1986, that the herein request for the non-
conforming use of 2609 Yorkway as a four apartment building since 1945 is hereby

GRANTED, from and after the date of this Order. It is FURTHER ORDERED, that the

request to extend the non-conforming use to t.he' two basement apartmcnts in

existence since 1951, for a total of six living units, is hereby DENIED.
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